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Judicial review is an important legal system universally established by modern 
constitutionalism countries. Originally, judicial review is a domestic concept. The 
judicial power of the International Court of Justice (ICJ hereinafter) does not 
explicitly stipulated in the Charters of the United Nations and the Statue of the ICJ. In 
practice, the ICJ never recognized its exercise of the power of judicial review and 
even, thoroughly, denied the possession of such kind of power. However, this does not 
accord with the practice of the ICJ in relevant cases which showed that the Court in 
fact exercised the power similar to judicial review. In these cases, the relationship 
between the Security Council and the International Court of Justice is worth paying 
close attention. Domestic scholars do little research in this field and academicians 
abroad are pessimistic about judicial review of the ICJ. 
This thesis aims to explain and justify the judicial review of the ICJ, and tries to 
roughly outline a model of judicial review for it. 
This thesis consists of four chapters besides the preface and the conclusion.  
Chapter 1 discusses the basic theories of judicial review including the concept of 
judicial review in domestic law and the relationship between judicial power, power of 
judicial review and legal interpretation and hunts for the theoretical basis of judicial 
review in a historical method .Then I defines the judicial review of the ICJ. 
Chapter 2 analyzes the provisions in the Charters of the United Nations and the 
Statue of the ICJ, and the preparatory documents for the United Nations that may 
provide legal basis for possible judicial review of the ICJ. 
Chapter 3 introduces and comments 4 cases of judicial review in the judicial 
practices of ICJ, analyzing the functional principles of judicial review of the ICJ and , 
emphatically, the rationality of the judicial review on the Security Council. 
Chapter 4 raises a rough model of judicial review of the ICJ and demonstrates 
how to realize it. 














Table of Cases  案例表 
Table of Cases  案例表 
Short Title Full Case Title 
The Certain 
Expenses Case 
Certain Expenses of the United Nations case, Advisory 
Opinion 
The Namibia Case 
Legal Consequences for States of the continued presence of 
South Africa in Namibia, notwithstanding Security Council 
Resolution 276 ,Advisory Opinion 
The Lockerbie Case 
Case Concerning Questions of Interpretation and 
Application of the 1971 Montreal Convention Arising From 
the Aerial Incident at Lockerbie (Libyan Arab Jamahiriya v. 
United Kingdom)& Lockerbie (Libyan Arab Jamahiriya v. 
United States) 
The WHO Nuclear 
Weapon Case 
Legality of the Use by a State of Nuclear Weapons in 














目  录 
目  录 
导  言.........................................................................................................1 
第一章 司法审查概述 ..........................................................................2 




第二节  国际法院司法审查的界定.....................................................................6 
本章小结 ...............................................................................................7 







第三章 国际法院司法审查案例研究 ................................................ 18 





第二节  国际法院司法审查的发生原理...........................................................27 
第三节  国际法院审查安理会决议...................................................................29 
本章小结 ............................................................................................................31 




















第二节  实现途径 ...............................................................................................33 


















Chapter 1 General Introduction of Judicial Review ..........................2 
Subchapter 1  Judicial Review in Domestic Law .............................................2 
Section 1  The Definition of Judicial Review................................................2 
Section 2  The Relationship between Judicial Review and Relevant Concepts 3 
Section 3  The Theoretical Basis of Judicial Review ....................................4 
Subchapter 2  The Definition of Judicial Review of the ICJ...........................6 
Summary................................................................................................................7 
Chapter 2  The Legal Basis for Judicial Review of the ICJ................9 
Subchapter 1  Possible Sources of Judicial Review in the Charter of the 
United Nations ...........................................................................9 
Subchapter 2  Possible Sources of Judicial Review in the Statute of the     
ICJ.............................................................................................12 
Subchapter 3  Preparatory Documents of the UN .........................................13 
Section 1  The First Proposal by Belgium ...................................................13 
Section 2  The Second proposal by Belgium...............................................14              
Summary..............................................................................................................16  
Chapter 3 Case Studies on Judicial Review of the ICJ .................... 18 
Subchapter 1  Introduction of and Comments on Relevant Cases .............18 
Section 1  The Certain Expenses Case.........................................................18 
Section 2  The Namibia Case.......................................................................20 
Section 3  The Lockerbie Case ....................................................................22 
Section 4  The WHO Nuclear Weapon Case...............................................25 
Subchapter 2  The Functional Principles of Judicial Review of the ICJ .....27 
















Chapter 4  A Rough Model of Judicial Review of the ICJ and How 
to Realize It. ..................................................................... 32 
Subchapter 1  A Rough Model of Judicial Review of the ICJ.......................32 
Section 1  The Guiding Ideology.................................................................32 
Section 2  The Scope of Jucial Review........................................................32 
Section 3  The initiation of Judicial Review................................................33 
Section 4  The Standards and Basis of Judicial Review..............................33 
Section 5  The Effects of Judicial Review...................................................33 
Subchapter 2  The Build Path to the Judicial Reviw of the ICJ ...................33 
Conclusion ............................................................................................... 36 













导  言 
  1





















































































































⑥ 转引自 BENNION. Understanding Common Law Legislation: Drafting and Interpretation[M]. New York : 
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